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SrecrioN 183. 809.30 (3) of the statutes is amended to read:

809.30 (3) APPEALS BY STATE OR OTHER PARTY; APPOINTMENT OF COUNSEL. In a case
in which the state of Wisconsin, the representative of the public, any other party, or
any person who may appeal under s. 51.13 (5), 51.20 (15), or 55.06-(18) 55.20 appeals
and the person who is the subject of the case or proceeding is a child or claims to be
indigent, the court shall refer the person who is the subject of the case or proceeding
to the state public defender for the determination of indigency and the appointment

of legal counsel under ch. 977,

Note: Changes a cross—reference in eurrent law regarding appeal procedures in
cases under ch. 55, to reflect renumbering and amending of ch. 55. :

SECTION 184. 813.123 (4) (a) (intro.) of the statutes is amended to read:

813.123 (4) (a) (intro.) Unless the vulnerable adult, guardian or guardian ad
litem consents in writing and the judge or circuit court commissioner agrees that the
contact is in the best interests of the vulnerable adult, a judge or circuit court
commigsioner shall issue a temporary réstréiﬁihg order -Grdeﬁfig the resp{)ndent to
avoid interference with an investigation of the vulnerable adult under s. 55.043; or
the delivery of protective services to.or a protective placement of the vulnerable adult
b under 85506 ch.

55 if all of the following occur:

Norg: Changes a cross—reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55,

SEcTION 185. 813.123 (4) (a) 2. of the statutes is amended to read:

813.123 (4) (a) 2. The judge or circuit court commissioner finds reasonable
grounds to believe that the respondent has interfered with; or, based on prior conduct
of the respondent, may interfere with; an investigation of the vulnerable adult under

8. 55.043; or the delivery of protective services to or a protective placement of the
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vulnerable adult under s-55.

under-s-55.06 ch. 55.

Nore: Changes a cross-reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55.

SecTION 186. 813.123 (5) (a) (intro.) of the statutes is amended to read:

813.123 (5) (a) (in’f;ro.) Unless the vulnerable adult, guardian or guardian ad
litem consents to that contact in writing and the judge agrees that the contact is in
the best mterests of the vulnerable adult a _]udge may grant an injunction ordering
the respondent to avold mterference w1th an investigation of the vulnerable adult

under 8. 55.{}43; or _the delwary of_ prot_ectwe services to or a protective placement of

the vulnerable adult under-s.-55.

unders.-55.06 ch. 55 if all of the following occur:

Ui

Norg: Changes a cross—reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55,

SECTION 187 813 123 (5) (a) 3 b {)f the statntes is amended to read: o

813 123 (5) (a} 3 b That the respondenﬁ has mterfered wzth the delivery te%he |
wlnerable-adult of protective services WM to or a protective placement of
the vﬁlnerablé adult under s.-55.06 ch, 55 aﬁer the oﬁ“er-df services or placement has
been made and the vulnerable adult or his or her guardian, if any, has consented to
receipt of the protective services or placement.

Nore: Changes a cross-reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55.

SecTION 188, 813.123 (6) (¢) of the statutes is amended to read:

813.123 (6) (¢) That the respondent interfered with; or, based on prior conduct
of the respondent, may interfere with; an investigation of the vulnerable adult under
8. 55.043; or the delivery of protective services to thevalnerable adult-under s.-55.05

or a protective placement of the vulnerable adult under s.-55.06 ch. 55.
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Note: Changes a cross-reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55.

SectioN 189. 813.123 (7) of the statutes is amended to read:

813.123 (7) INTERFERENCE ORDER. Any order under this section directing a
person to avoid interference with an investigation of a vulnerable adult under s.
55.043; or the delivery of protective services to a-vulnerable-adult-under s.-55.05 or
a protective placement of a vulnerable adult under s-55.08 ch. 55 prohibits the
person from intentionally preventing a representative or employee of the county
protective services agency from meeting, communicating, or being in visual or audio

contact with the vulnerable adult, except as provided in the order.

Norg: Changes a cross—reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55.

SECTION 190. 813.123 (11) of the statutes is amended to read:

813.123 (11) AppLicaBiLiTY. This section does not apply to vulnerable adults
who are patients or residents of state-—-operated or county-operated inpatient
iﬁétitﬁtioh.s.'uﬁléss the aﬂégedin’tefféfénce with .an .investig_a:t.ion of the vulnerable
adult under s. 55.043 or with the delivery to-thevulnerable-adult of protective
services unders-55.05 to or a protective placement of the vulnerable adult under s-
55.08 ch. 55 is alleged to have been done by a person other than an employee of the
inpatient institution.

Note: Changes a cross-reference in current law regarding vulnerable adult
restraining orders, to reflect renumbering and amending of ch. 55.

SecrioN 191. 851.72 (11) of the statutes is created to read:
851.72 (11) Annually submit to the chief judge of the judicial administrative
district the statement required under s. 55.18 (5) regarding the completion of annual

reviews of protective placement orders under s. 55.18 (1).

Note: Requires the register in probate of each county to submit a statement to the
chief judge of the judicial administrative district indicating whether each report and
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petition for annual review of protective placement required to be filed by the county
department that year has been filed.

SecTioN 192, 880.01 (2) of the statutes is amended to read:

880.01 (2) “Developmentally disabled person” means any individual having a
disability attributable to mental retardation, cerebral palsy, epilepsy, autism or
another neurological condition closely related to mental retardation or requiring
treatment similar to that required for mentally retarded individuals, which has
continued or can be expected to continue indefinitely, substantially impairs the
individual from adequately providing for his or her own care or custody, and
constitutes a substantial handicap to the afflicted individual. The term does not

include a person affected by senility which is primarily caused by the process of aging

or the-infirmities-of-aging degenerative brain disorder.

Nore: Replaces the term “infirmities of aging” with the term “degenerative brain
disorder.”

SEQTIO_N 193. 880.01 (4) of the statuteé is amended to read:

889.01 (4) ..“Incdmpetent” means .a person adjudged by a court of record to be
substantially incapable of managing his or her property or caring for himself or
herself by reason of infirmities-of aging degenerative brain disorder, developmental
disabilities, or other like incapacities. Physical disability without mental incapacity
is not sufficient to establish incompetence.

Note: Replaces the term “infirmities of aging” with the term “degenerative brain
disorder.”

SecTrioN 194, 880.01 (5) of the statutes is renumbered 880.01 (1t) and amended

to read:

880.01 (1t) “Infirmities-of-aging Degenerative brain disorder” means organie

therewith to-the-extent that the personso-afflieted the loss or dysfunction of brain
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cells to ;he gxtenj; §hg1; an individual is substantially impaired in his or her ability
to adeqa-ately prowde adequately for his or her own care or custody.

NQTE. Replaces the term “infirmities of aging” with the term “degenerative brain
disorder.”

SEcTION 195. 880.01 (7m) of the statutes is renumbered 55.14 (1) (b) and
amended to read:

55,14 (1) '(b) “Not competent to refuse psychotropic medication” means that,

méﬁfal iI}_IieSs, or other like inéap éciﬁe , and after the édvantages and

d-isaévantages of and alternatives to accepting the particular psychotropic
medication have been explained to an individual, one of the following is true:

1. The md:vzdual is incapable of expressing an understanding of the
advantages and dlsadvantages of acceptmg treatment and the altematlves to
aecggtmg treaﬁment | |

2 The 1nd1v1dua1 is substantially incapable of applying an understanding of
the advantages dlsadvantages and alternatwes to his or her e¢hronie-mental-illness
QGIidltIOn in order to make an informed choice as to whether to accept or refuse

psychotropxc medlcataon

Nots: Relocates a provision in ch. 880 that defines “not competent {o refuse
psychotropic medication” to the newly-created section of c¢h, 55 that establishes the
procedure and requirements for a court order authorizing a guardian to consent to the
involuntary administration of psychotropic medication to a ward. Also revises that
definition to reflect terminology changes made elsewhere in the bill.

SECTION 196. 880.01 (8m) of the statutes is created to read:
880.01 (8m) “Psychotropic medication” means a prescription drug, as defined
in 8. 450.01 (20), that is used to treat or manage a psychiatric symptom or challenging

behavior.
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SEcCTION 197. 880.07 (1m) of the statutes is repealed.

Notg: Repeals a provision describing the required contents of a petition alleging
that a proposed ward is incompetent to refuse psychotropic medications to reflect that the
" bill ereates a new procedure for these types of petitions in s. 55.14.

SEcTION 198. 880.07 (2m) of the statutes is created to reaé:

880.07 (2m) Whenever a petition for guardianship on the ground of
incompetency is filed with respect to an individual who resides in a facility licensed
for 16 or more beds, a petition for protective placement of the individual shall also

be filed.

Note: Requires the filing of a protective placement petition whenever a petition
for guardianship on the ground of incompetency is filed with respect to a person who
resides in a facility licensed for 16 or more beds.

SecTION 199. 880.08 (1) of the statutes is amended to read:

880.08 (1) IncomperENTs PROPOSED WARD OR WARD. A petitioner shall have
notice served of a petition for appointment or change of a guardian upon the g
proposed meempetent ward or: Wa:rd and ex;tstmg guardian, if any, by persorlal
service at least 10 days before the time set for hearmg If sueh the proposed
incompetent ward or ward is in custody or confinement, a petitioner shall have notice

served by registered or certified mail on the proposed incompetent’s ward’s or ward’s

custodian, who shall immediately serve it on the proposed ineompetent ward or
ward. The custodian shall inform the proposed incompetent ward or ward of the

complete contents of the notice and, certify thereon on it that the custodian served
and informed the proposed ineompetent ward or ward, and returned return the

certificate and notice to the circuit judge. The notice shall include the names of all

persons who are petitioning for guardianship. A copy of the petition shall be attached

to the notice. The ee%sha#e&u&e-%h%pmposed incompetent-ifable-to-attend;to

§INS,
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to attend. The notice shall also be given personally or by mail at least 10 days before

the hearing to the proposed incompetent’s ward’s or ward’s counsel, if any, guardian

ad litem, presumptive adult heirs or other persons who have legal or physical custody

of the proposed incompetent ward or ward whose names and addresses are known

is-presumed-able-to-attend unless, after a personal interview, the guardian ad litemy

#fack of transportation, the court shall hold-the hearing ina-placo ™

to the petitioner or can with reasbna'ble diii'gehce'"be ascertained, to any

governmental or private agency, charity or foundation from which the proposed
incompetent ward or ward is receiving aid and to such other persons or entities as

the court may require. The court shall then proceed under s. 880.33.
Nore: Specifies that the court need not hold a hearing on appointment of a
guardian for a person alleged to be incompetent in the presence of the person under

certain circumstances. These provisions are identical to provisions inserted into ch. 55
by SECTION 160 of the bill.

SEcTION 200. 880.24 (3) (a) of the statutes is renumbered 880.24 (3), and 880.24

(3) (intro.), as renumbered, is amended to read:

880.24 (3) (intro.) Except-as-provided-in-par—{b),-when When a guardian is

appointed, the court shall award from the ward’s estate payment of the petitioner’s

reasonable attorney fees and costsy-ineluding these fees-and-costs;- if-any-related-to
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protective placement of the-ward; unless the court finds, after considering all of the

following, that it would be inequitable to do so: .

SEcTION 201. 880.24 (3) (b) of the statutes is renumbered 880.24 (3) (cm) and
amended to read:

880.24 (3) (cm) Ifthecourt-finds-that Whether the ward had executed a durable
power of attorney under s. 243.07 or a power of attorney for health care under s.

155.05 or had engaged in other advance planning to avoid guardianship;-thecourt

_ o - NoTE: Spééiﬁes that the court may consider whether the ward engaged in advance
planning to avoid ‘guardianship when deciding whether to award payment of the
petitioner’s attorney fees and costs from the ward’s estate.

Secrion 202. 880.33 (1) of the statutes is amended to read:

880.33 (1) Whenever it is proposed to appoint a guardian on the ground of
incoinpetency, a licensed physician or licensed psychologist, or both, shall furnish a
written statement concerning the mental _cox;diti_é_i; of the proposed ward, based upon -

examination. The privilége unde.r s. 905.04 shall not appiy to this statement. A copy

of the statement shall be provided to the proposed ward, guardian ad litem, and

medication: The person individual shall also be informed that he or she has a right
to remain silent and that the examiner is required to report to the court even if the
person individual remains silent. The issuance of such a warning to the person
individual prior to each examination establishes a presumption that the person

individual understands that he or she need not speak to the examiner.
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SEcTION 203. 880.33 (2) (a) 1. of the statutes is amended to read:

880.33 (2) (a) 1. The proposed ward has the right to counsel whether or not
present at the hearing on determination of competency. The court shall in all cases
require the appointment of an attorney as guardian ad litem in accordance with s.
757.48 (1) and shall in addition require representation by full legal counsel whenever

if, at least 72 hours

before the hearing, the alleged incompetent requests; the guardian ad litem or any
other person states that the alleged incompetent is opposed to the guardianship

petition; or the court determines that the interests of justice require it. The proposed

ward has the right to a trial by a jury if demanded by the proposed ward, attorney,

Freast-4t . . ot-for tho-hoaring. The number of
jﬁrors shall Be determined u.nder S.I756;06 {2) (b). Tha propoéed wéfd, attorﬁéy, or
guardian ad litem shall have the right to present and cross-examine witnesses,
including the physician or psychologist reporting to the court under sub. (1). The
attorney or guardian ad litem for the proposed ward shall be provided with a copy
of the report of the physician or psychologist at least 96 hours in advance of the
hearing. Any final decision of the court is subject to the right of appeal.

SECTION 204. 880.33 (2) (a) 2. of the statutes is amended to read:
880.33 (2) (a) 2. If the person proposed ward requests but is unable to obtain
legal counsel, the court shall appoint legal counsel. If the persen proposed ward is

represented by counsel appointed under s. 977.08 in a proceeding for under a petition

for protective placement brought under s. 55-
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under-5-880.07-(km) 55.075, the court shall order the counsel appointed under s.

977.08 to represent the persen proposed ward.

NoTE: SECTIONS 202 to 204 replace the term “person” with “individual” or “proposed
ward” as appropriate.

SECTION 205. 880.33 (2) (d) of the statutes is repealed.
SECTION 206. 880.33 (2) (e) of the statutes is repealed.

NoOTE: SECTIONS 205 and 206 repeal provisions pertaining to a hearing on a petition
alleging that a proposed ward is incompetent to refuse psychotropic medications, to
reflect that the bill creates a new procedure for these types of petitions in s. 55.14.

SECTION 207.  880.33 (2) (D) of the statutes is created to read:
880.33 (2) () An interested person may participate in the hearing on the
petition at the coﬁi*t’s discretion.

Note: This provision is taken from the decision of the Wisconsin Court of Appeals
in Coston v. Joseph P, 222 Wis. 2d 1, 586 N.W.2d 52 (Ct. App. 1998).

Section 208. 880.33 (3) of the statutes is amended to read:

880.33 (3) In a finding of limited incompetency, guardianship of the person
shallﬁbezlizz_nitet}'in accordance with the order of the co'urt_:_accompanyizig'-_the finding
of incompeﬁence. If the ﬁi'oposed inédfnpetent has executed a power of 'attomey for
health care under ch. 155, the court shall give consideration to the appointment of
the health care agent for the individual as the individual’s guardian. The court shall
make a specific finding as to which legal rights the persen individual is competent
to exercise. Such rights include but are not limited to the right to vote, to marry, to
obtain a motor vehicle operator’s license or other state license, to hold or convey
property, and the right to contract. The findings of incompetence must be based upon
clear and convincing evidence. The court shall determine if additional medical or
psychological testimony is necessary for the court to make an informed decision
respecting competency to exercise legal rights and may obtain assistance in the

manner provided in s. 55.06(8) 55.11 whether or not protective placement is made.
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The guardian, ward, or any interested person may at any time file a petition with the
court requesting a restoration of any such legal right, and specifying the reasons
therefor. Suech The petition may request that a guardianship of the person be
terminated and a guardianship of property be established.

Norg: Replaces the term “person” with individual and amends a cross—reference
to reflect renumbering if ch. 55 in the bill.

SEcTION 209. 880.33 (4m) of the statutes is repealed.
NoTE: Repeals a provision in ch. 880 authorizing a court to appoint a guardian to

congent to or refuse psychotropic medications on behalf of a ward to reflect that the bill
creates a new procedure in s. 55.14 authorizing a guardian to make these decisions.

SECTION 210. 880.33 (4r) of the statutes is repealed.

NoT: Repeals a provision in ch. 880 under which a court may authorize a guardian
to consent to foreible administration of psychotropic medications to a ward under certain
circumstances, to reflect that the bill creates a new procedure in s. 55.14 for a court to
provide this authorization,

SecTioN 211. 880.33 (6) of the statutes is amended to read:

880.33 (6) All court records pertinent to the finding of incompetency are closed
but subject to access as provided in s. 55.06-(37) 55.22. The fact that a-person an
individﬁ:éi has been féund ihéompeteﬁt"ié écc.éssﬂﬁ.:.)fe to any person who demonstrates
to the custodian of the records a need for that information.

Note: Amends a cross—reference to reflect renumbering and amendment of ch. 55
in a provision of current law pertaining to guardianship.

SecTioN 212. 880.33 (7) of the statutes is amended to read:

880.33 (7) A finding of incompetency and appointment of a éuardian under this
subchapter is not grounds for involuntary protective placement. Such-placement A
protective placement may be made only in accordance with s-55.08 ch. 55,

NoTtE: Amends a cross-reference to reflect renumbering and amendment of ch. 556
in a provision of current law pertaining to guardianship.

Secrion 213. 880.331 (1) of the statutes 1s amended to read:
880.331 (1) ArroINTMENT The court shall appoint a guardian ad litem

whenever it is proposed that the court appoint a guardian on the ground of
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incompetency under s. 880.33, protectively-place-a--persen provide protective
placement to an individual or order protective services under s-55.06 ch. 55, review

any protective placement or protective service order under s. 55.06 55.18, or

terminate a protective placement under s. 55:06 55.17.

NoTE: Amends a cross~reference to reflect renumbering and amendment of ¢h. 55
in a provision in current law that requires the court to appoint a guardian ad litem in
incompetency cases,

SEC’I‘ION 214. 880 331 (4) (am) and (ar) of the statutes are created to read:

880 331 @ (am) Interwew the proposed g‘uardzan and any other person
seeking appexntment as guard1an | |

{ar) Make a recommendation to the court regardmg the fitness of the proposed

guardian.

 NOTE: Adds two items to the list of duties of a guardian ad litem in incompeteney
cases: the duty to interview the proposed guardian and any other person seeking
appointment as a guardian and the duty to make a recommendation to the court
regardmg the ﬁtness of the proposed guardian

o . SECTION 215, 880. 331 (4) (dm) (dr) and (ds) @f the statutes are created to read
880.331 (4) (dm) Inform the court and the petxtzoner or petitioner’s counsel, if
any, if the prop(}seci ward requests re;)reseﬁtatmn by counsel
{dr) Attend all court proc_eedmgs .reiai;ed to the guardianship.
(ds) Notify the guardian of the right to be present at and participate in the
hearing, to present and cross—examine witnesses, to receive a copy of any evaluation
under s. 55.11 (1) (intro.) or {2), and to secure and present a report on an independent

evaluation under s. 880.33 (2) (b).

NoOTE: Adds three items to the list of duties of a guardian ad litem in incompetency
cases: the duty to inform the court and the petitioner or his or her counsel if the proposed
ward requests representation by counsel; the duty to attend all court proceedings relating
to the guardianship; and the duty to notify the guardian of certain rights of the guardian.

SECcTION 216. 880.331 (5) (intro.) of the statutes is amended to read:
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880.331 (6) DUTIES IN PROTECTIVE SERVICES REVIEWS. (intro.) In any review of

a protective-placement-under-s.-55.06-or-0f a protective serviee services order made
under s. 55.05 55.12, the guardian ad litem shall do all of the following:

Nore: Amends cross-references to reflect renumbering and amendment of ch. 55
in a provision in current law that sets forth the duties of a guardian ad litem in
incompetency cases.

SECTION 217. 880.34 (6) of the statutes is repealed.

Nors: Repeals provisions in current law pertaining to annual review of an order
authorizing a guardian to consent to forcible administration of psychotropic medications
to a ward under certain circumstances, to reflect that the bill creates a new annual review
procedure of that type of authorization in 8. 55.19. '

SECTIO:I_;I 218. 880.38 (1) of the statutes is amended to read:
880.38(1) A guardién of the person of an incompetent, upon order of the court,

may have custody of the persen ward, may receive all notices on behalf of the person

ward, and may act in all proceedings as an advocate of the person ward, but may not
have the power to bind the ward or the ward’s property, or to represent the ward in
any legal proceedings pertaining to the property, unless the guardian of the person -
18 also.fﬂe"‘g.ﬁar.;l.i‘én bf .the préperﬁﬁ. A guar&ian of tﬁe person of an incompetent or
a temporary guardian of the person of an incompetent may not make a permanent
protective placement of the ward unless ordered by a court under s. 55.06 55.12 but
may admit a ward to certain residential facilities under s. 55.05-(5) 55.055 or make
an emergency protective placement under s. 55.06(11) 55.135. The guardian of the

person has-the-pewer-to-apply may petition for protective placement under s. 55.06
55.075 (1) and for commitment under s. 51.20 or 51.45 (13).

NoTeE: Amends cross—references to reflect renumbering and amendment of ch. 55
in a provision of current law that sets forth the rights and duties of guardians.

SECTION 219. 880.38 (2) of the statutes is amended to read:
880.38 (2) A guardian of the person shall endeavor to secure necessary care,

services, or appropriate protective placement on behalf of the ward. Subject to any
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limitation im by th rt under s, 880.33 a rdian mav consen

without further court involvement, to involuntary administration of medication,

ther than psychotropic medication, and involuntary medical treatment that is in
the ward’s best interest. A guardian may consent to involuntary administration of
psychotropic medication only under a court order under s. 55.14 or s, 880.33 (4m) or
(4r), 2003 stats. In determining whether medication, other than psychotropic
medication, or medical treatment is in the ward’s best interest, the guardian shall
consider the invasiveness of the mediéatign or treatment and the likely benefits and

side effects of the medi_cation or treatment.

Notg: Authorizes a guardian to consent, without further court involvement, to
involuntary administration of medication, other than psychotropic medication, and
involuntary medieal treatment that is in the ward’s best interest. In determining
whether medication or medical treatment is in the ward’s best interest, the guardian
shall consider the invasiveness of the medication or treatment and the likely benefits and
side effects of the medication or treatment. A guardian may not consent to involuntary
administration of psychotropic medication unless the guardian has been authorized to do
so under s. 55,14 (8),

SEC’E‘ION220 _' 88{)38(3) of the statutes isl.é.lﬁ.eﬂded to read:

880.38 (3) A guardian of the person of an incompetent appointed under s.
880.33 shall make an annual report on the condition of the ward to the court that
ordered the guardianship and to the county department designated under s. 55.02
(2). That county department shall develop reporting requirements for the guardian
of the person. The report shall include, but not be limited to, the location of the ward,
the health condition of the ward, any recommendations regarding the ward, and a

statement of whether or not the ward is living in the least restrictive environment

consistent with the needs of the ward. The-guardian may fulfill the requirement

Nore: Amends cross—references to reflect renumbering and amendment of ch. 55
in a provision of current law that requires a guardian to make an annual report on the
condition of the ward to the court and the county.
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SEcTION 221. 880.38 (4) of the statutes is created to read:

880.38 (4) (a) In this subsection, “protest” means make more than one
discernible negative response, other than mere silence, to the offer of,
recommendation for, or other proffering of voluntary receipt of psychotropic
medication. “Protest” does not mean a discernible negative response to a proposed
method of adminiétration of the psychotropic medication,

(b) A g‘uardi_an may, without court approval, give an informed consent to the
voluntary réc_eipi; by thé guard;an’s ward of medicétibn, including any appropriate
psychotropic"nfxedicati'pn, if ihe guard..ia.n has first made a good—faith attempt to
discuss Wlt;h th.e. ward the voluntary receipt of the medicaﬁion and if the ward does
not protest.

Note: Creates a definition of “protest” and creates a provision under which a
guardian may provide informed consent to voluntary receipt of medication, including
psychotropic medication, by a ward.

SECTION 222. 940.285 (1) (a) of the statutes is renumbered 940.285 (1) (am).

'SECTION 223, 940.285 (1) (b) of the statutes is renumbered 940.285 (1) (ag) and

amended to read:

940.285 (1) (ag) “Infirmities-of-aging “Degenerative brain disorder” has the
meaning specified-in-8-55.01-(3) given in 8. 55,01 (1v).

Note: Replaces the term “infirmities of aging” with the term “degenerative brain
dizsorder” and amends cross-references to reflect renumbering and amendment of ch. 55,
in the statute that establishes certain crimes related to the maltreatment of vulnerable
adults.

SECTION 224. 940.285 (1) (e) (intro.) of the statutes is amended to read:

940.285 (1) (e) (intro.) “Vulnerable adult” means any person 18 years of age or
older who either is a developmentally disabled person or has infirmities-of-aging
degenerative brain disorder, mental illness or other like incapacities and who is:

Nore: Replaces the term “infirmities of aging” with the term “degenerative brain
disorder” and amends cross—references to reflect renumbering and amendment of ¢ch. 55,
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in the statute that establishes certain erimes related to the maltreatment of vulnerable
adults.

SEcTION 225. 940.295 (1) (hm) of the statutes is renumbered 940.295 (1) (cg)
and amended to read:

940.295 (1) (cg) “InBirmities-of-aging Degenerative brain disorder” has the
meaning given in s. 55.01 (33 (1v).

Nore: Replaces the term “infirmities of aging” with the term “degenerative brain
disorder” and amends a cross-reference to reflect renumbering and amendment of ch. 55,
in the statute that establishes crimes related to the abuse and neglect of patients and
remdents of certain fac;htles

SECTION 226. 940.295 (1) (t) (mtro } of the statutes is amended to read:
940.295 (1) (t) (mtro.) “Vulnerable person” means any person who eitheris a
developmentally disabled person or has mfirmities—of-aging degenerative brain

disorder, mental illness or other like incapacities and who is:

Note: Replaces the term “infirmities of aging” with the term “degenerative brain
disorder” in the statute that establishes crimes related to the abuse and neglect of
patients and residents of certain facilities.

- SECTION 227. 971.14 '(_6__)_'(}:)) of the statutes is amended to read:

.971..1-4; (6) (b) When the. court discharges a defendént from commitment under
par. (a), it may order that the defendant be taken immediately into custody by a law
enforcément official and promptly delivered to a facility specified in s. 51.15 (2), an
approved public treatment facility under s. 51.45 (2) (¢), or an appropriate medical
or protective placement facility. Thereafter, detention of the defendant shall be
governed by s. 51.15, 51.45 (11), or 55.06-(11) 55.135, as appropriate. The district
attorney or corporation counsel may prepare a statement meeting the requirements
of 5. 51.15 (4) or (5), 51.45 (13) (a), or 55:068(11) 55.135 based on the allegations of the
criminal complaint and the evidence in the case. This statement shall be given to the
director of the facility to which the defendant is delivered and filed with the branch

of circuit court assigned to exercise criminal jurisdiction in the county in which the
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criminal charges are pending, where it shall suffice, without corroboration by other
petitioners, as a petition for comzﬁiﬁment under s. 51.20; or 51.45(13) or 55:06{2) a
petition for protective placement ﬁnder 8. 55,075. This section does not restrict the
power of the branch of circuit court in which the petition is filed to transfer the matter
to the branch of circuit court assigned to exercise jurisdiction under ch. 51 in the
county. Days spent in commitment or protective piace_ment pursuant to a petition

under this paragraph shall not be deemed days spent in custody under s, 973.155.

N()’I‘E Amends erass-references to reflect renumbenng and amendment of ¢h. 55
in a provigion of current law peréammg {0 detention of a’criminal defendant found to be
mcompetent

SECTION 228 977.05 (4) (i) 8. of the statutes is created to read:
977.05 (4) (i) 8. Cases involving individuals who are subject to petitions for

protective placement under ch. 55,

NotE: - Requires the state public defender to provide legal services in cases
involving individuals who are subject to petitions for protective placement.

SEGT}CON 229 Nonstatutory prov;smns.

(1) REVIEW OF ORDEE; INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC MEDICATION.
For an mdwxdual who is subgect to an order appomtmg a guardian under section
880.33 {4m) 2003 sf;ats and to an order initially issued under section 880.33 (4r),
2003 stats., that is in effect on the effective date of this subsection, the county
department of the individual’s county of residence shall, no later than 9 months after
the effective date of this subsection, review the individual's status under the
requirements of section 55.19 of the statutes, as created by this act.

(2) 'TRANSITION; INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC MEDICATION.
Notwithstanding the treatment of sections 55.05 (2) (d) and 880.33 (4m) and (4r) of
the statutes by this act, all orders issued under sections 55.05 (2) (d), 2003 stats., and

880.33 (4m) and (4r), 2003 stats., in effect on the effective date of this subsection,
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remain in effect until modified or terminated by a court order under section 55.18,
55.17, or 55.192 of the statutes, as created by this act.

(3) TRANSITION; ORDERS FOR PROTECTIVE PLACEMENT AND PROTECTIVE SERVICES.
Notwithstanding the treatment of sections 55.05 and 55.06 of the statutes by this act,
all orders issued under section 55.05 (2) (d), 2003 stats., or section 55.06 (9) (a) or (11)
(c), 2003 stats., in effect on the effective date of this subsection, remain in effect until
modified or termmated by a court order under sectlon 55.16, 55.17, 55.18, or 55. 19_
of ﬁhe statutes, as created by thls actor sectzon 55. 175 or 55.20 of the statutes, as
affe_cf;ed b_y _th1s act.

(4) RULES; INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC MEDICATION. The
department of health and family services shall submit in proposed form the rules

required un__d__e_:z_' secﬁ_i_o_n 50.02 (2) (ad) of the statutes, as created by this act, to the

_ Ieglslative councﬂ staff under sectmn 227.15 (1) of the statutes no later than the ﬁrst__

2 day of the Gth month begmnmg aﬂzer the effeci;we date of thxs subsectmn

SECTION 230 Initial applicability.

(1) EMERGEN&Y PROTECTIVE SERVICES OR EMERGENCY AND TEMPORARY PROTECTIVE
PLACEMENT. The treatment of sections 46.011 (2), 46.10 (2), 46.279 (4) (e) and (5),
49.001 (5m), 49.45 (30m) (b), 51.15 (5), 51.39, 51.40 (2) (a) 2., 51.42 (1) (b) and (3) (ar)
4.4d., 51.437 (4) (c), 55.02 (2) (b) 4., 55.043 (4) (b), 55.05 (3), (4) (title), (a), (b), and (¢},
and (5) (¢) 2. and 3., 55.06 (1) (intro.) and (d}), (11) (a), (am), (ar), (b), (c), and (d), and
(12), 55.13 (2) and (3), 55.135 (title), 165.85 (4) (b) 1d. b., 165.86 (2) (b), 301.01 (2)
(intro.}, 757.69 (1) (h), 880.38 (1), and 971.14 (6) (b) of the statutes first applies to
emergency protective services provided and emergency and temporary protective

placements made on the effective date of this subsection.
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(2) PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES. The treatment of sections
46.10 (2), 46.275 (4) (b) 1., 46.279 (2), (4) (e), (d), and (e), 49.001 (8), 49.45 (30m) (b),
50.03 (5m) (¢), 51.20 (1) (am), 51.39, 51.40 (2) (a) 1., 55.001, 55.01 (1d), (4g), (4t), (6),
(6m), (6p), (6r), (61), (6v), (6x), and (6y), 55.02, 55.03, 55.04 (title), (1), (2), (3), and (4),
55.045, 55.05 (3), and (5) (b) 2. and (c) 3., 55.055 (2), 55.06 (1) (intro.), (a), (b), (c), and
(d), (2) (intro.), (), (b), (c), and (d), (3) (a), (b), and (c), (4), (5), (5m), (6), (7), (8) (intro.),
(a), (b), and (c), (9) (a), (11) (b) and (¢), (15), (16), and (18), 55.075, 55.08, 55.09, 55.10,
55.11, 5‘5.12, 609.65 (1) (intro.), 809.30 (1) (b) 5. and (3), 880.07 (2m), 880.33 (2) (a)
2., (3), and (7), 880.331 (1), and (5} (intro.), 971.14 (6) (b), and 977.05 (4) (i) 8. of the
statuteé, the renumbering and amendment of section 55.01 (4) of the statutes, and
the creation of section 55.01 (4) (¢) of the statutes first apply to petitions for protective
placement or protective services brought on the effective date of this subsection.

(3) DIAGNOSES OF SERIOUS AND PERSISTENT MENTAL ILLNESS. The treatment of
sections 46.27 (6r) (b) 2., 49,43 (10v), 49.45 (6m) (i) 2. and (25) (am) 2., 51.01 (3g) and
(38), 51.20 (7) (d) 1. (intro.) and b., 51.35 (4m) (intro.), 51.40 (2) (intro.), 51.421 (1),
(2), and (3) (¢), 51.67 (intro.) and (2), 55.001, 55.01 (6r) and (6v), 55.06 (2) (¢), and (11)
{(a), 55.08 (2) (b), 560.9811 (1) and (2), and 880.61 (7m) of the statutes first applies
to diagnoses of serious and persistent mental illness made on the effective date of this
subsection.

(4) DIAGNOSES OF DEGENERATIVE BRAIN DISORDER. The treatment of sections
46.286 (1) (intro.) and (3) (a) (intro.), 46.90 (1) (c) and (d), 51.01 (2g) (b), (3g), and (5)
(a), 55.001, 55.01 (1v), (2), (3), and (6r), 55.06 (2) (¢) and (11) (a), 55.08 (2) (b), 880.01
(2), (4), (5), and (7m), 940.285 (1) (a), (b), and (e) (intro.), and 940.295 (1) (hm) and
(t) (intro.) of the statutes first applies to diagnoses of degenerative brain disorder

made on the effective date of this subsection.
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(5) REQUEST ?GR:.VOLUNTARY PROTECTIVE SERVICES. The treatment of sections
55.05 (t1t1e) (2) (mtro) (a), (b) and (c), and (3) of the statutes first applies to a
request made on the eﬁ'ecta,ve date of tha,s subsectmn

(6) ADMISSIONS. The treatment of sections 46.10 (2), 51.10 (4m) (a) (intro.), 51.10
(8), 51.39, 55.05 (_5) (tiﬂe), (a), (b) 1. and 2., (¢) (intro.), 1., 2., and 3. and (d), 55.055
(1) (¢) and (d) and (2), 55. 06 (1) (D) énd (12), and -'880 38 (1) of the statutes first applies
to. adzmssmns made on. the effectwe date {)f thxs subsectmn

(7 ) INVOLUNTARY ADMiNISTRATION OF PSYCHOTRO}’IC MEDICATION. The treatment' -

. of sectzons 55 95 (2) (d) 55 09 (3) 55 10 (4) (a) 55, 14 55.16 (2) (e) 2., 55.17 (4) (b) |

55.18 (1) (bm), 609.65 (l) (mi:ro ) 88() 01 (7m) and (8m) 880.07 (1m), 880.33 (1), (2)
(a) 1. and 2., (d), (e), and (), (4m), and (4r), 880.34 (6), and 880.38 (2) of the statutes
first 'a'ppli_és to a @etiti_on f0r the involuntary | administration of psychotropic
medxcatlon breught on the effective date of thzs subsectmn |

{8) ANNUAL REVIEW OF ORDER. FOR ?RGTECTIVE PLACEMENTS. The treatment of
sections 46.279 (2), (3) and (4) (d), 49.45 (30m) (c) 2., 55.02 (2) (b) 3., 55.06 (4) and
(10) (a) 1. and 2., 55. 18 609, 65 (1) (intro. ) 808.075:(4) (¢) 1., 851 72 (11), 880.331 (1)
and (5) (intro.), and 88_0.38--(3} nf_:tha ._st_af;ut_es first applies to a review conducted on
the effective date of this subsection.

(9) PROTECTIVE PLACEMENT TRANSFER. The treatment of sections 20.435 (2) (gk),
51.39, 55.06 (9) (b}, (c), (d), and (e}, 55.15, and 808.075 (4) (¢) 2. of the statutes first
applies to a transfer of an individual under a protective placement order made on the
effective date of this subsection.

(10) MODIFICATION OF ORDERS FOR PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES,

The treatment of sections 55.16 and 808.075 (4) (¢) 1. of the statutes first applies to
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a petition for modification of an order for protective placement or protective services
brought on the effective date of this subsection.

(11) TERMINATION OF PROTRECTIVE PLACEMENTS OR PROTECTIVE SERVICES. The
treatment of sections 55.06 (10) (b) and (¢) and (14), 55.17, 808.075 (4) (¢) 1., and
880.331 (1) of the statutes first applies to a petition for termination of an order for
protective placement or protective services brought on the effective date of this
subsection.

(12) __PETITi_ONS FOR GUARDIANSHIP. The treatment of sections 880.07 (1m) and
(2m), 880.08 (1), 880.24 (3) (a) and {b), 880.33 (2)(a) 1. and 2., (d), (e), and (D), (3), (4m),
(4r), (6), and (7), 850.331 (4) (am), (ar), (dm), (dr), and (ds), 880.34 (6), and 880.38 (1),
(2), (3), and (4) of the statutes first applies to petitions for guardianship made on the
effective date of this subsection.

(13) ADMISSIONS OF INCAPACITATED INDIVIDUALS. The treatment of section 50.06

'(2) (c) and (d) of the statutes first apphes to an admzssmn of an incapacitated

mdzv:.dual made on the effective date of this subsectlon

(14) INVESTIGATIONS BY COUNTY PROTECTIVE SERVICES AGENCIES. The treatment
of sections 55.043 (1) (a) (inti‘c.), 1.,and 3. and (b) 1. and 2. a. and 'b. and (4) (a) and
(b) and 813.123 (4) (a) (intro.) and 2., (5) (a) (intro.) and 3. b., (8) (¢), (7), and (11) of
the statutes first applies to conduct of an investigation made on the effective date of
this subsection.

(15) RECORDS. The treatment of sections 46.21 (2m) (c), 46.215 (1m), 46.22 (1)
(dm), 46.23 (3) (e), 46.283 (7) (b), 46.284 (7) (b}, 51.42 (3) (e), 51.437 (4r) (b), 55.06 (17),
55.22 (title), 767.24 (7) (b), and 880.33 (6) of the statutes first applies to a record made

on the effective date of this subsection.

|

£

(END)
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ASSEMBLY AMENDMENT 1,
TO 2005 ASSEMBLY BILL 785

February 1, 2006 — Offere.:d by_C_OMMiTT_E_E ON AGING AND LonG-TERM CARE.

1 At the locations indicated, amend the bill as follows:

2 - 1- Page 39,11119 18£ielete “semhtywh}eh” lla.ﬁ_d _'su_bs.titut_e f‘ty whi_éh_. /

4 I

i -

"’ |

8 ; admission is for treatment or services related to the individual’s mental illness or j

9 % giveio rgental disabiiiii%f. - , §
10 4. Page 68, line 22: delete “for guardianship and’w%@ tran sf R

11 %"y ; :foreign guardianship and, if applicable, a petition fgg

12 b. Page 69, line 7: delete “petition for”.
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6. ?ége 69, line 8: delete “guardianship and” and substitute petition to

o~ transfer a foreign guardianship and, if applicable, a petition foﬁj.

L

Hlacement or

7. Page ;70;'1ine 10: delete lines 10 and 11 and
f protective services, an individual shall have filed a petition to transfer a foreign

rdianship, whether present in the state or not, or shall be a resident of the state;

Py b
B %

R

g specific reasons why the individual is unable to attend. In determining whether to

and §hg 11 have a need for protective D lacement or protective services. The

8. Page 74, line 5: after “others” insert %or in the county in which th;%;‘ﬁ;f

__individual intends to residd’.

@

9. Page 85, line 6: after “made” insert, Ay a person who identifies himself or

10. Page 94, line 14: delete lines 14 to 19 and substitute:

2) ArtenpaNc. The petitioner shall ensure that the individual sought tobe * .

' protected ‘attends the hearing on the péﬁitioh unless, after a personal interview, the

guardian ad litem waives the attendance and so certifies in writing to the court the

waive attendance by the individual, the guardian ad litem shall consider the ability

of the individual to understand and meaningfully participate, the effect of the

individual’s attendance on his or her physical or psychological health in relation to

H
b

the importance of the proceeding, and the individual’s expressed desires. If the

individual is unable to attend a hearing only because of residency in a nursing home

iy, "
M oo T ST

%
%

\
\or.other facility, physical inaccessibility, or lack of transportation, the court shall, f

-1
E

Pt
i
M
P,
R

11. Page 139, line 20: after “cause the” insert fetitioner shall ensure that \

/
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attend. In rmining whether to waive attendance roposed war

he guardian ad lit m shail__ on i r the al 111t of the pro osed ward or ward t \‘\

nderst m 'rﬁn : li rticipate, the effi tofth I asedward’ r ward’
ndance on his or her. "h. iéalor sychological . h 1hinri ion to th

“"the court the speéiﬁc reasons why the person proposed ward or ward is unable to

Sy, .
'%Wu-wmvmmmmmw. i
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ASSEMBLY AMENDMENT 2,
TO 2005 ASSEMBLY BILL 785

February 1, 2006 — Offered by COMMITTEE ON AGING AND LONG-TERM CARE,

At the locations indicated, amend the bill as follows:

1 Paga 39, hne 23: delete the material begmnmg with that line and endmg

Wzth page 40 hne 3 and Substztute

SECTION 40m. 51 10 (4m) (a) (intro.) of the statutes is repealed and recreated

/to read:

51.10 (4m) (a) (intro.) An adult who has an identified funding source that is not
obtained through the county department and who meets the criteria for voluntary
admission under sub. (4) or an adult whose admission is approved under sub. (1) or
(2) and who meets the criteria for voluntary admission under sub. (4) may be

admitted to an inpatient treatment facility if all of the following requirements are

(END)
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ASSEMBLY AMENDMENT 3,
TO 2005 ASSEMBLY BILL 785

March 2, 2006 — Offered by Representative JESKEWITZ.

At the locations indicated, amend the hill as follows:

1. Page 154, line 24: after that line insert:

230m. Effective date. ' - WW

(1) This act takes effect on the first day of the 7th month beginning after

(END)
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Prepared by the Legislative Reference Bureau
(March 15, 2006)
In enrolling, the following correction was made:

1. Page 140, line 7: delete “attend,” and substitute “attend,”.

(END)
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.



